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PE HO on 'of bankruptcy _ 
NA abor- late merchants 
TABOR, 1 ts in London, bad 
9 to à very conſiderable extent in this | 
=_ country; in the courſe of Which a great number 


E | © 3 of ſhopkeepers and others became indebted to them 
for = lie of goods commiſnoned from London 
Theſe debts were partly due by open accounts, and part- 
v by bills; and thoſe bills had been lodged by the bank- 

rupts wich William Cuming merchant in Edinburgh, in 

er that he might recover payment of the debts. 115 | 
Of theſe dates "Thomſon and Tabor drew two bills on 0& 26.428. 


Coming for L. 100 each, payable. thirty days after date, to *75*: 
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I Acrordinoly a a engen was hall to the court of bellen, July 5. 1765. 


WE: iy» T1 
e 7 b make payment * a fifth kürt more, nomine dani 
| a, hd as the expence of proceſs,” Se. 

This cauſe was firſt called upon the 27th Mary 17 39, 
en appearance was made for the allignees under the com- 
miſfion'of bankruptcy, who claimed a preterence in conſe- 
Bere de of the ſtature.” But Mr Turnbult dying fon after, 


no further procedure was had in it ell Fons 1764, when 
the reſpondents granted a power of attorney to Mr Home; 


upon production of which the Lord Ordinary allowed the 


cauſe to proceed in their names. 
be cauſe was again, called and pled,” and minutes ache 
| Ip b pon adviſing which the Lord Ooſimary was. pleaſed to 


. a ſecond Peating, and afterwards ml ef memorials. 


1 When the reſpondents draughts were proteſted for non-ac- 


. ceptanice and Teeourſe, Mr Cuming, as is informed, had 


then no money in his hands belonging to the drawers, but 
he had bills. 1 
er tlie greatert part 
time che power of attorney was granted to Mr ide he 


learned that the bills were then moſtly paid. In theſe cir- 


cumſtances the bills in the hands of Mr Cuming being con- 


verted into money, and no ſtep of diligence taken by tlie pe- 


June 1764. 


+o them, indorſed to him i in truſt, all 
dt wnten Were © then due; and b Yike 


_. titioners to ſecure their preference upon that money, Mr 


Home was adviſed by all means to attach the ſame by arreſt- 
ment at the inſtance of the reſpondents,” becauſe in that man- 
ner would their preference be ſecured, independent altoge-- 

tber of the other plea they maintained, namely, That the 
1 dravghts upon Mr Cuming were a virtual aſſignation to the 

fums in his hand; Matters were now greatly altered from 
: what they formerly were: Then Mr Cuming was only the 
__truſt-holder of the bills for behoof of the debtors,” bur by the 


recovery of. the e . nom become debrop in A quid 


and 2 of arreſtment obtained under the ſignet, contain- 
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SE en or to any. er” ts for. their behoof, 
here ee of in 'whoſe hands Toever, the ſame may or 


4 {yjireſtment at the inſtace of che complainers, In ie ene 
1 1 ade Fa, and. Untis caution. | houtd” be foun d by 
40 « "ther er either of them, Jjudibio / Sli et judicatum ei. 5 


Upon this Warrant the reſpondents uſed arreſtivents 1 in Ix; 
hands of William Cuming, upon. the '6h of the faid month 


Fl 4 5 of July 12606 png” the, 70 7 thereafeer Ber raked And execu- 


| Forthcoming A igainſt cent and A chi tri uſtee. © 


F roperly _ urſaed: upon che arreſtment "Jariſaiftionss Jundande 
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_ arfeftment, and: of ee | upon the ſecond, were. re. 


mitted to the original 1 depending Bo the 7 Lord Fit: 
an Tag <4 
"Upon thoſe fits theo Aiferent queſtions” were agitated” be- 
thin the parties: 1m Whether the dräughts by the bank- 


z rußts upon W illiam Cuming were 2 virtual 14. 9 to che 


. 1 E 8 ne aoad of; debt . 5. 8 to them in his. 
|. PW o the value 3 


moe in Me Camings 1 ? in eompericken Wien 55 8 | 


F „ Ren Engliſh ftarute of bankruptcy, who. bare 
. . done no diligen cee hb 

& | -:. ; _ 14 f 0 Ordinary brit taken | rhoſe points to, 
—_— your Lordſhips, upon adviſing memorials, 80 5 judge- 
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The argument which, i in lan 80 the rolling falls 1 


firſt to be conſidered, is, Whether the draught, and prateſt a- 
ainſt Mr Cuming for non-acceptance, is ſuch an aſſignation 


do the reſpondents, and intimation of How right, 8 j 


them to draw the proceeds of the bills out of the hands of 
Mr Cuming, to the extent of their debt; now that the W 
ne 18 recovered by them? | „„ tie ist 
"The. reſpondents aptrobend. the following ptopaGrinns in 
law to be eſtabliſhed. 1, That a hill is a virtual aſſigna- 


tion in favour of the porteur to the elta in the hands of "8 


perſon upon whom the bill is drawn, at leaſt to the amount 


of the fum in the bill. 29s, That a. proteſt for non- accept- 
_ - ance. is a valid and effeQual-intimation of that aſhgnation. - 
Lal, That a perſon having e 

| hands, is, in the eye of . eculpable, and liable in an 
action at the inſtance of the porteur, if he ſhall refuſe dulyß 
to honour the draught: : vide February 1724, competition be- 
_ tween Stewart and Elliot; 27th November 17 34, Mitchel con- Did. vol. 1. p. 


effects aff the PRC js in his 5 


tra Mitchel ; ↄth December 1712; Gordon contra Gordon. *?7: 
be only queſtion, therefore, which the petitioners can diſ- 
pute, is, that Mr Cuming had no effects of the debtor in his 
hand, becauſe he had no money; but was only the holder of 
bills. for the behoof of Thomſon. and Tabor. That he had 
fuch bills is undoubted; and if ſuch bills are not to be con- 
fidered as effects, it is certain that the ſentiments of theſe 
days are wonderfully changed from what they were upon 
the 13th of February 1740, when your Lordſhips predeceſ- 
ſors, in the queſtion berwixt Sir Harry Innes and the credi- 
tors of Sir Ludovick Gordon, found, that bills in the hands 
5 a truſtee could be affected by an arreftment, fo as to give 
preference to the arreſter, in competition with another ar- 
reimen laid on in the TOS of a truſtee after he got pay- 
* ment 


of gry this, on may have ſince been doubted: but, 
with great ſybmiſhon, the reſpondent cannor ſee any ſuch ſo- 
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lid gr ound as {ſhould induce your Lordſhips to depart from it, 

i of ſo doing is in a great meaſure to exeem the ef- 
kects of debtors from the diligence of their ereditors. No 
doubt, it will be ſaid, That the arreſtment ought to be, and 


can validly be laid on in the hands of the debrors in the bills. 


But it is nesdleſs to uſe words to ſhew how-inept and uſe- 


1 less Fach a form of diligence is, when. the -arreftment muſt. 


yield to the demand of every onerous indorſee to Whom the 


holder of the bill may think proper to aſſign it away. 
But further, a 


ther, al hauch your Lordſhips 4 ſhould be of o, 
chat bills are not effects of ſuch a nature as to be affected by 


; arreſtment,! it does by no means follow from thence, that rhe 
ſums in theſe: bills may not be conveyed by aſſignation, ei- 
ther virtual or direct. Conditional or fütute debts, though 


ot the ſubject of arreſtment, may certainly be aſſigned; and 
10 this os 'taſ, if Thomſan-and Tabor had gi ten an aflie- 


nation to che reſpondents to receive ſuch a ſum of money from 
Mr Cu 


=o 


ing out of the proceeds of the he bills in his hands, it 
does not occur, that there is any re aſon WHy ſuch an . 
tion ought not to have an effect, whether the furs of the bills 
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- tis) or were Hot" SY recovered at.the f ; me: the nens 


tion was intimat | 8 

Aechis would h held 0 Se ole of a direct allignation; your | 
Po. _ 3 k Will be remembered, that at the very time the 
1 0 draught was ffered to Mr Cuming, the bills were actually 
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nſider if the ſame thing was not here vir- 


due; and it is not denied that payment might have been in- 


9 ſtantly recovered. Such being the caſe, the reſpondents muſt 


ſtill ſubmit ta your Lordſhips, it was the duty of Me Cuming, 


3 28 a faithful. factor, to his conſtituents, either to have indorſed 
= <=. bills ta the amount of their: debt, af . 
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the draughts were made upon him; it Was certainly the in- 
tention of his conſtituents, that the porteur of their bill 
ſhould receive the payment out of the bills in his hands; and 


ahence of the draught in the reſpondents favour, Mr Cuming 


ut” 


gle. bonds? 


porteurs of a bill for another L. 100 Sterling had been wil- 


> 4 * ' # $ * y - 
ad liquid debt, as eyidenced by the draught 
of, clear and iquid debt, as EVIGENCEA DY THE draug 
em * F N Tf „„ 
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Jing to accept of an aſſignation to the bond in payment of 
their draught,. che reſpondents do maintain, Mr Cuming 


bt, Mr Cuming could have diſcharged | 
ery, | A I is : 


5 either perſonal or heritable, due to the drawers, in order that 
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N Mituents. 7 
But, as N uc 301 is in vain to aflimilute the eaſe 
-- of; bonds or other ſuch permanent documents of debt, to 
ithe preſent caſe, which muſt ſtand upon its own eircum- 


ſtances. Mercantile tranſactions are to be carried on upon 
Fair and liberal principles; and the fimple queſtion i is, Whe- 
tber, in the preſent caſe, Mr Cuming being poſſeſſed of bills 
belonging to his conſtituents, of which he could have inſtant- 
ly recovered the payment, ought not to have done ſo; or, if 
he would not take that trouble himfelf, ought not-to/ have en- 
Abi the reſpondents to do ſo, hy putting bills to the amount 
in their hands, whereby they might have recovered their pay- 
ment out of thoſe very ande, which Mr Cuming could have 
no doubt his conſtituents intended they ſhould recover it 
* e If Mr Cuming could point out the ſmalleſt detriment 
which could accrue either to him or to bis conſtituents by ſo 
doing, he would ſay ſomething; but it is impoſſible either the 
one or the other could fuffer a detriment by it. It might be 
Another queſtion, if the reſpondents would not have been eut 
out of all recourſe againſt the drawer of their bill, although 
they had not been able to recover payment from the debtors 
in the bills put into their hands; but if they were willing to 
betake themſelves to that chance of payment, neither Mr Cu- 
ming nor tus conſtituents could have ſuffered a prejudice 
_ thereby. 2 
Again, if Mr Cuming did not chats to part wth the bills . 
out of his own hands, it does not occur why he might not 
have granted a qualified acceptance. That jen was his duty to 


eu offered ſuch, the opinion of Lord Stair is expreſs: 
S | The fixed. form, by cuſtom, of making uſe of bills, is by 


WW 1 them to him upon whom they are drawn; and 


if he accepts the bill; he writes thereupon accepts; which if 
| * it be done ſimply, he * W in che terms and = 
We git A 


1 


. OY time mentioned in the bill. But ſometimes the Aber j 
#/;Jorth qualify his acceptance; which the creditor by the bill | 
may refaſs, and require either ſimple acceptance, or may 

_ &: proteſt for non- acceptance. But if he ſuffer the acceptance | 
t to be qualified, it imports his conſent; and he cannot pro- "+ 

7 teſt for non· acceptance, as if the acceptance be to a longer | 

. day than that which is contained in the bill, or if it bear = 

| Acceptance, / proviſions. come betwixt and the day, or if ware 
or bills vn hand do raiſe the ſum.” — | 

Nay, the petitioners themſelves have d, 80 Me . g 

| 


Cuming might have done ſo if he had thought proper: and, I 
A with ſübmiſſion, it would be hard indeed, if creditors having 2 \ 
0 done what they could to operate their payment, ſhould be | 2 
4 hurt in their intereſt by a capricious: refuſal ; which this un- 1 
e doubtedly was, if Mr Cuming, without any. aur n whatever, | 
t refuſed to do for the behoof of the refpondents what could 

9 inot hurt himſelf, and what he admits he N Aude done 18 

© be thought proper. 6 9; Poon Fu % 

4 I therefore your Lardhips'hre Gativfied, that the 8 

e dents did every thing in their power to operate their payment 

at out of the proceeds of the bills in Mr Cuming' s hands, and 

h that he was either bound in duty, or was in ſafety to have ſe- 

rs. cured a preference to them, it is humbly thought your Lord- 

to _ -thips; even in a queſtion with creditors, would ſecure to the 

u- reſpondents that preference which they loſt by no fault of 

ice their own: Jura vigilantibus ſubweniant. For as to what has been 


ſſuggeſted, That arreſtments might have been laid on in the 
bands of the debtors in the bills, it has been already obſerved, 
that this is a very lame kind of diligence, defeaſible at the in- 
ſtance of every onerous indorſee: and even laying that out of 
dhe queſtion, it is impoſſible for creditors to know the debtors 
in particular bills, although they may be able to find out che 
e truſtee or correſpondent of their debtor who falls to 
be poſſeſſed of his caſh or bills, ſuch as in the preſent caſe Mr 
JOE: was to the houſe of Pm and abor. : 
5B But : 


81h] But it will 10 n that the reſpondents;nre-nat here - 
— in\ folnatfow A Cafe; they. are not competing with the dili- 
gence of onerdus creditors: who have affected the ſums in 
queſtion, but the perſons competing with them have done no 
diligence whatever. The ſtrongeſt character they can aſſume 
to themſelves is that of aſſignees to the bankrupt; a charac- 
ter which can never give them a ſtronger intereſt, than if the 
' bankrupt had here been competing in his oπα perſon. Nowy 
let the caſe be put, that upon this ſum ſtill in medio, Thom- 
ſon and Tabor themſelves had been appearing, and deſiting 
to carry it off, notwithſtanding the right they had l 
upon the reſpondents by the dravght upon Me Cuming, and 
of which draught the ei xdents, never yet had recovered 
payment out of any other fund: ĩt does not oceut that Thom- 
fon and Tabor themſelves could ever have been heard 1 in ſuch 
a plea, although the reſpondents had done no more diligence; 
and if Thomſon and Tabor could not themſelves have been 
heard, upon what principle can theſe aſſignees of the bank- 
ruht -hold:a- language which their cedents could not have held? 


7 3 80 far with regard to the firſt point argued-i in the. petition ; 


che ſecond one is entire, and altogether iodependentioEi it, . 
Wbether the diligence: done by the reſpondents is ſuffic 
to conſtitute in their favour a preference upon the ums in 
4 Mr Cuming's hands, in competition with the aſſignees un- 
der the . dae W N wh have done no 
; * diligence! Ft 4 +2 - | 1770 1 17 4 
Upon this point the. 1 in che fot Rive. endeavour 
£6-ſatinfy; your Lardſhips, that this is a res Judlicata, and that 
chere preference is wg . e 8 final jud e of this 
colt. n 1 Fa [+4 4: : 


we +'2 2 23 3 * {ap 4 . 1 1165 5 
There will be little difficulty: ng off the force;of this 


5 preliminary plea... :Your . will obſerve, the whole; of 
it is founded upon no better foundation than this, that all the 
multiple-poindings raiſed at the iofiknce- of the debtors of 

1 e ee and all th : 
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ions raiſed at the inſt 
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f 2x 3. 


of heir nn and: among. the. reſt chat at hl infance of 
Mr Turnbull, the ref pondents factor, were remitted to the 
feſt multiple-poinding called in court; and that! in the courſe 
of it the petitioners had been found intitled to compear and 
compete, and had been found. preferable quoad certain debts,. | | 
in reſpect the ſame had not been affected With any PFOper The: 4 
ligence at the inſtance of the creditors. 155 
It would indeed be a very e kind of exceptio rei. 
Juſcate which ſhould operate againſt parties who had never 
.pled, and who had never been heard in the litigation when 
the judgement was pronounced; and yet that ſuch ſhould be 
the caſe of the reſpondents, were they to be cut out by an e- 
, ceptia 1 rei judicatæ 1 in the preſent caſe, they do appeal to the 
very interlocutors recited in the perition itſelf. The whole of 
them reſpec, the competition betwixt the aſſignees and the ar- 
_reſting creditors... Becauſe all the F en were re- 
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from. thence to. argue, that: A judgement determining one e point, 5 
or betwixt two competitors only, ſhould have the effect to cut 
down the plea of every other competitor, although he had 
- Never opened his mouth in ſupport of his right. This is. pre- 
ciſely the caſe with the reſpondents, who. in all the long com- 
_ petition betwixt the aſſignees and the arreſting creditors, never 
opened their mouths. in the action which had been brought 
by their factor againſt Mr Cuming. Indeed 1 it was impoſſible 
any argument. could be maintained in ſupport of their ſepa- 
r rate plea, as Mr Turnbull their factor, and who had tbe care 
t of their intereſt in the competition, died early in the com- 
8 mencernent of it, and no new factor appeared for their be- 
E till the POMer. 5 a was granted to Mr Home in 


8⁰ far 1 there 3 is a res. Sd in this caſe for behoof 
F of all the creditors, as it is determined that the proceedings 
of under the ſtatute of bankruptcy 1 in England, does not bar the 
vo gh 5 and diligences of creditors. in this country ; ; but in 2 
of. Ni . | r 
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make out a e de to the fund in Mr Cuming's hand. 
But ſo ſoon as Mr Home underſtood that the money due | 

* by the hills in Mr Cuming's hand had been recovered by | f 
dum, he inſtantly laid on the diligence upon which the re- _ 
ſpondents now found; and from that time forward, the re- | 
ſpondents not only plead a preference upon the point former- 
1y maintained by them, but likewiſe upon the other clear 


and ſeparate ground, That the aſſignees had done no dili- 


gence, and therefore could not compete with the diligence of 
5 the reſpondents, more than chat of — other nd who wad 
s 8 been preferred to them. 


Ihe queſtion therefore comes to en it ell was, 

5 Whether your Lordſhips having found, That the affignees 
under the commiſſion of bankruptcy . ſufficient title to 
compear and compete in this action, is to be conſtrued fo as 
| f to exclude the diligence of creditors? 
T The petitioners ſay, * That if your Jordſhipe had e p. 8. 

ns " Rood; that arreſtments were abſolutely neceſlary in order 
td intitle the petitioners to ſue for, or to be preferred upon 

s debts due to the bankrupt in this country, your Lordſhips 

could never have found them preferable upon a part of 

„ theſe debts, Which is We ene done by che interlo- 
lr.” 

The Sbforvition,. ad indeed the ge of the ern 

u en upon this point, proceeds upon a miſapprehenſion 
of the reſpondents plea, and the purport of your Lordſhips 

interlocutor. The meaning of the „nding in your interlocu- 

tor, that the aſſignees under the commiſſion of bankruptcy 

had a ſufficient title to compear and compete, was, that it 
had been maintained on the part of the creditors, that the 

— proceedings under the ſtatute of bankruptcy in England 
were to be ſo totally diſregarded, as that the aſſignees ſhould 
not even be at liberty to demand payment of a debt, although 

there was no competing diligence; and that the aſſignation 3 

1 cou not even 0 a title to gather n the debts, or to de. 


| proper and habile diligence. 


e CONmHIOGECT C 5 48 earvying) a, d Wet . be. 1 


cauſe that the creditors in England were either bound by, or 
had voluntarily acteded xo the proc 
therefore the aſſignees under the tommiſſion of bankru ptcy 


ings in England; and 


fell to be considered as their aſſignees and truſtees; and 
therefore intitled to gather in the debts; and to appear in any 


action for this purpoſe. In this ſenſe, therefore; 'and no o- 


: mw tid e Lordſhips find the aſſignees intitled to com- 


far as they could object why anz of che debts ſhould: not be 


u likewiſe found them intitled to compete, in ſo 


carried away upon inept and informal diligenceGQ. 


This is che true ſenſe and meaning of your Lorie in- 


tor, finding the aſſignees intitled to compear and com—- 


pete; and therefore chere is no neceſſity for the petitioners to 


uſe argument in order to prove, that they can ſue for, and 
recover 'debts; {without having done diligence: The reſpon- 


dents do not diſpute that propoſition; but they do maintain 
thix one, TI 


hat the aſſignees cannot carry off any funds to 


Which others ſhow a preferable right; and, as a conſequence 
of that propoſition; they draw! this further concluſion, That 


they cannot carry off any mat FASO) _— 


ve : been! alfected by 


| petitioners wou! d endeavour. to: eftabli 2 \diſtinQion 
gence: uſed prior of N to | ahi production 


Far rainy 3 they are pleaſed to conſider as 


ne „ e mne as ereating ry prefer 


It may be ju 1 i ; Vs Suing: the nnen be- 


' eine the aſſignees and the arreſting creditors, it was men- 


tioned as an argument to ſhow the abſurdity of the e 
i hat ever in the caſe of a voluntary; aſſign 
bilely executed in this country, the e eee e been 
 preferkls; upon this ſimple ground, That the: aflignation 
e been 3 Is it would be very ex- 
FT PAR * 


8 [| Is; Ii | 
© traordinary to give a ſtronger eſſect to the legal. aſſignation,: 
1 eonſequence of the. ſtatutory, proceedings in, another coun- 
try, than what would be giyen to a voluntary aſſignation, a- 
greeable to the laws of our own country. But altho' this ar- 
gument was uſed as applicable to the caſe. of prior arreſters, 
Who were then competing, it wag never inſinuated, that the 
diligence of creditors, at any time executed, would yield to 
the right of the aſſignees under the commiſſion of bankruptcy. 
==: England. The argument was maintained upon much 
more general grounds, and upon invariable rules of law. 
which made no diſtinstion e at aint es dhe Alis e babes 
creditors was uſed. 147104 RT 
| But, further, lar argument the petitioners may now 
find it neceſſary for them to maintain, they never thought 
formerly of making any diſtinAtion,. whether the diligence. 
| had been uſed prior or poſterior to the time of their appear- 
ing to compete in this court; as a proof of which they will. 
e k. to cler that Penman, And . merchants. 


5 $08 


1 1759. . f f 5 
The Sethiangrs argue, „ That ge are. - at leaſt . to 1 be . 
dere as creditors in an obligation to aſſign ; which muſt be 
conſidered as equal to an aſſignation; and being intimated 
by production in proceſs, muſt — 0 them, a enen 
| againſt poſterior digen. 
Mae is unneceſſary to conſume 1 Fer Lordſhi ps time in EF OM 
fig abſtract. points, whether the petitioners can be conſider- 
ed as creditors in an obligation to aſſign; or whether an obli- 
gation to aflign-is to be confidered/as} equal to an actual. aſ- 
ſignation; becauſe, although. there had been an aſſignation 
from the bankrupt himſelf, in place of- an aſſignation from 
the law, the reſpondents do deny, that it could have been a- 
vailabſe againſt their diligence in this caſe. It may be ano- 
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 eampet win. ſo * to bject to the yah of diligence. u- 
Wn. Nay, further, the reſpo adents do humbly. maintain, 
What your Lordſhips "tag determined in the caſe of 
59 13 in this country, That althongh the aflignees had 
: aQually hegen poſſeſſed of the money in queſtion, becauſe. no 
ereditor bad done diligence upom it, the reſpo1 dents, or any 
Sther creditor, would have been innged to "aye laid on an 
axreſtment in the hands of the aſligness, or their agent. The 
only, footing upon which thoſe. allignees have ever been able 
at all to maintain their right, even to gather in the N N of 
the bankrupt, is by repreſenting themſelves, not as alhignees 
i under the ſtatute, which cannot operate territorium, 15 
35 ailignees acquieſced in by the bankrope and his creditors. 
| 4 Now taking the matter even iũ that view, the relpondents 
d afk, in what reſpect their caſe is ſtronger than that. of 
truſtees choſen, 8 a bankrupt, but almoſt by the 
; concurring voice of his creditors? pau Jet, + as has been already. 
| obſerved, it is in the power of any one outſtanding ereditof, 
 toalfe& by diligence, and carry off, out of the hands of the 
truſtees, the very funds which | have been recovered by them. 
= 80 ſtanding the law, the reſpondents do maintain, That 
_ although the competition between the aſſignees and the other 
= — had b. been E cloſed i in this court, it would ſtill 
| have been in ahe power of the reſpondents to affect, by dili- 
3 gence, the ſums in their hand; and therefore, a ene, K - 
2 oY 8 1520 in * Zak 4p do . xs in the 


| your Lordſhips CS in thi ay, ; 
allowed: to- gather in the funds 8 K che ee if 5 * 7 
| voluntarily pay, or may compgar in an action to force pay. 
ment, or ma compete, by ol to the diligence: of other 
cteditprs.; {till they be weng method of Fearing; a preference 
funds in this count F N covering thoſe 
por funds | 
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che reſpondents, they ſuffer” by having truſted too much to 
judgements of this court; "becauſe under the au- 
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ee as were Wh. l ou e t 
dem upon * of being further a by their = 
fy eee gens of the pomen and extent of che Engliſſi bank- 
rußpt ſtatutes. The judgement of your: Lordſbips went as far | 
às it poſſibly could do, hen ex camitate it Allowed: them to 
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ut riuilih ſo far, as de allow: them, withdr tideing Saen 
ee de at alh, to compete. with onerous. creditors who; had 
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